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CONDOMINIUM  DECLARATION 

[OR 

KETCHUM  TRAD! CENTER 
 

ARTICLE  I.  

Recitals  and  Certain Detin1t1ons. 

S  ctJon  1,1 The Declarantr  The Real  Property, ENVIRONMENTAL 
CONTROL, INC,, a Delaware  Corporation, and STOREY CONSTRUCTION, 
Inc,, an Jdaho Corporation, (the "Declarant"), are the owners of 
that certain real property located in Blaine County, Idaho, 
described a• Replat of Lot• 10 and 11, Northgate Subd1via1on, Clty 
of Ketchum, Dhln• County, Idaho, (the "Real Property"), 

Section  1,2 Intention  of Declarant. Declarant intends to 
provide tor  condominium  own•r•hip  of the Real Property under tho 
condom1n1um Property Act of the Stat• of Idaho, 

Soct!on  1,3 The Pro1ect', The term "Project" ■hall 
collectively mean the  Real. Property and all buildings and other 
improvement• located on the Real Property. 

Brictlon  1,4 Thi■condominium project will 
provldo a mean, 1impl• of 1eparate intereata 
in Unit• and co-ownerahip with other■,•• tenant■ in common, of 
Common Area,•• tho■• term• are herein defined, 

ftRTICLE n. 

Additional pof1.n1t1on1 The following term• ■hall have the following meaning• when 
used horein unl••• the context otherwi•• requiro■• 

§ection  2,1 Building, "Building" mean, one of the buildings 
constructed on the Real Property pur■uant to thi• Declaration, 
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Section  2.2 Unit. "Unit" means the separate interest in a 

condominium aa bounded by the interior surfaces of the perimeter 
walls, floors, ceilings, windowa and doors thereof as shown and 
numbered on the Condominium Map to be tiled for record, together 
with all fixtures and improvements therein contained. 
Notwithstanding such markings, the following are not a part of 
Unit1 bearing walls, columns, floors and roofs (except for the 
interior surface thereof, it a perimeter wall, floor or celling), 
foundations, shafts, central heating, reservoirs, tanks, pumps and 
other services used by more than one Unit, pipes, vents, ducts, 
fluos, chutes, conduits, wires, and other utility installations, 
wherever located, except the outlets thereof when located within 
the Unit. The interior surfaces of a perimeter window or door 
moons the points at which such surfaces are located when such 
windows or doors are clo1ed1 the physical windows and doors 
thomsolve1 aro part of the Col"ll!lon Area, a1 herein defined. Each 
Unit also includes the interior of any 1torago areas which are 
shown on the Condominium Map aa belonging to such Unit, bounded as 
described herein for the other portion• of the Unit. In case of 
combination of two or more ati-joining Units, those portions of 
partition walls between Unit■ which are from time to time used as 
door oponing1 between 1uch Unlt1 ■hall be deemed to be divided in 
half longitudinally, parallel to the partition wall, and each half 
shall constitute part of the Unit which it adjoins, a, Limited 
Common Area appurtenant to such Unit, 

Section  2.3 Common  Area, 
Project excepting all Units, 

"Common Area" means the entire 

Section  2.4 Llmlted Common  Area, "Lim!tad Common Arfla" means 
that Common Area designated herein for exclusive use by Owners of 
particular Condominiums, as those terms are herein-defined, 

Section  2.  General  
all Common Area except ng 

"General Common Area" means 
Common Area. 

Section 2,  S Condominium, "Condominium" moans a 11eparato 
interest in a Unit together with an undivided interest in common in 
the Common Aroa (exprea1ed •• a percentage of the entire ownership· 
interest in the common Area) ea 1et forth in Exhibit A a;tached 
hereto and by thia reference made a part hereof, 

• • 
section 2.7 owner, "OWner" 11tean1 any person or entity,  ., 

including Dechnnt, at any Um• ownin; a CondominiumJ the term ' 
"Owner" ■hall not refer to any Mort;agee, H  her•in defined, unleu 
such Mortgagee ha■ acquired title pur1uant to foreclo■ura or any 
proceoding in lieu of for1clo1urt, 

section 2.8 Mort.gage, "Mortgage" mean• any mortgage, deed of 
trust, or other security in1trument by which a Condominium or any 
part thereof i■ encumbered, 

l 
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Section 2.9 Mortgagee, "Mortgagee" means any person, or any 
successor to the interest of 1uch person named as the mortgagee, 
trust beneficiary or creditor under any mortgage, as mortgage is 
defined in Article II, Section 2i8, under which the interest of any 
Owner, or 1ucces1or to the interest of such Owner, is encumbered. 

Section 2,  10 1.uochtion. "A110ciat10n11 means KETCHUM TRADE 
CENTER, INC., an Idaho corporation, not for profit, its successors 
and assigns, organized as provided herein. 

Section 2,11 Condominium  MaEL "Condominium Map" mians the 
Condominium Map for the ICETCHUM TRADE CENTER, to be filed for 
record in the office of the County Recorder of Blaine County,. 
Idaho, consisting of a plat or survey map of the surface of the 
ground of the Real Property showing a survey and legal description 
thereof, the location of each Building with respect to tho 
boundaries of the Real Property, together with diagrammatic floor 
plans of the Buildings showing the boundaries of each Unit within 
oach Building, including horizontal and vertical loceitions and 
dimensions of all boundaries of eeich Unit, Unit number identifying 
the Units together with such other information as may be included 
thoroon in the discretion of the Declarant. 

ARTICLE I II  I 

Statement  of Intention  and  Purpose 

Declarant hereby declare11 that the Project and every part 
thereof, is  held and ■hall be hdd, conveyed, devised, leased, 
rented, encumbered, used, occupied and improved and otherwise 
affected in any manner subject to the provisions of this 
Declaration, each and all of which proviaion1 are hereby declared 
to be in furtherance of th• general plan■ and scheme of condominium 
ownership referred to in Article I and are further declared to be 
for the benefit of the Project and every part thereof and for tho 
benefit of each owner, All provisions hereof ahall be deemed to 
run with the land as covenant■ running with the land or ns 
oquitable 1ervitude■ as the case may ba, and shall constitute 
benefits and burden• to the Declarant and its assigns and to all 
persons hereafter acquiring or owning any interest in the project, 
however such interest may ba obtained. 

bRTICLE  IV, 

 tura  and  Incidents  of Condominium  ownership 

Section  4.1 Estates  of an owner, The Project is hereby 
divided Into condomlnlum1 each con1latlng of a separate interest in 
a Unit and an undivided interest in common in the Common Area in 
accordance with the attached Exhibit A ■etting forth the Common 
1\.roa appurtenant to each Unit, The percentage of ownership 
interest in the Common Area which 11 to ba allocated to each Unit 
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!or purposes of tax assessment under Section 5 -1514 of the Idaho 
Code and for purposes of liability as provided by section 55-1515 
of such Code shall be the 1ame a1 1et forth in Exhibit A. Exhibit 
A also contains a legal description of each Unit in tho Project, 
consisting of the identifying number of ■uch Unit as shown on the 
Condominium Map. Such undivided intere1t1 in the Common Area are 
horoby declared to be appurtenant to the respective Units. 

Section  4,2  Limited  Common  Area1  "Limited Common Area" shall 
bo usod in connection with such Unit to the exclusion of the use 
thoreo! by the other owners of Common Area except by invitation. 

Soction .,,3 Right  to Combine Units, Declarant reserves tho 
right to combine physically the area or space of one Unit with the 
11roa or space of one or more adjoining Units, Such combinatio.n 
shall not prevent separate ownership of such Condominiums in the 
future. Doclarant reserves the right to designate and convey to 
nny purchaser of such combined Units as additional Limited Common 
Aroa any walls, floors or other structural separations betwoen 
Units eo comblneo, or any space which would be occupied by such 
structural separations but for the combination of the Unite. Such 
structural separations and •uch space 1hall automatically become 
Gonoral Common Area if the combined Unite become subject to 
Hoparate ownership in the future, 

Section  4.4 Tltle. Title to a Condominium may be held or 
owned by any entity  and in any manner in which title to any other 
real property may be hold or owned in the State of Idaho, 

Section 4,5 Inseparability, No part of a Condominium or of 
the legal right■ comprilin9 ownership of a Condominium may be 
separated from any other part thereof durin9 the period of 
Condominium ownership prescribed herein, ■o that each Unit and the 
undivided interest in the Common Area appurtenant to such Unit 
shall always be conveyed, devised, encumbered, and otherwise 
affected only as a complete Condominium. Every gift, devise, 
boquoat, transfer, encumbrance, conveyance or other disposition of 
a condominium or any part thereof ■hall be presumed to be a gi!t, 
deviao, bequest, transfer, encumbrance, or conveyance, 
respectively, of the entire condominium, together with all 
rpurtenanl. ight■ created by law or by thil Declaration. 

Section  4 ,6  Partition  Not Permitted. The Common Area shall be 
owned in common by  all OWn•r• of Condominium■, and no owner may ., 
bring any action for partition thereof, 

ommo ·. rea,  Subject to the 
1imit=a..::t.,;;1..::o.:n..::•.;.:...c.o·n·t-a n-e=,.::.-.=-n_.,,t.....,i-■....,D;-•-c-,;:z-a-r•a-;-t--1--0-n.·.,..•..---ach owner shall have 
the non-exclu■ive ri9ht to use and enjoy the General Common Area, 
nnd shall have the exclu■iva right to u■• and enjoy th• Limited 
common Area designated here1n for exclusive use by such owner, 

l 
I 
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Section  4,8  Tax•• and  ■■••■ment■  Each Owner ■hall exocute 
such ln■t.rumont■ an ta • ■uc act on■ a■ may bo roa■onably 
apocltled by the A11001ot1on to obtain ■•parate real property tax 
aeaoaamenta of the interest of each Owner in each Condominium, If 
any taxe1 or ■pecial di■trict or other as1e■ament■ may, in tho 
opinion of the Association, neverthelo1■ be a lien on the Projoct 
or any part thereof, the Aaeociation ■hall pay the samo and asso88 
tho eamo to the owriar or Owner■ re1pon1iblo therefor, Each ownor 
shall pay the taxe1 or a1■e1■ment1 a11e1■ed against his Condomin­ 
ium, or intere■t therein, or hi■ interest int.ho Common l\ro11, or 
any part of any or all of the foreqoing, Each Owner ehal 1 pny 
taxos, rates, imposition■ and a■■es11ment1 levied against tho 
Project or any part of the Common Area in pr •portion to hia 
interest in the Common Area, 11uch payment to be made to the 
Association at least thirty (30) days prior to the dolinquoncy o( 
such tax or assessment, Each ■uch unpaid tax or assessment shall 
boar interest at tho logal judqment rate from and aftor the tlme 
the same becomes payable by eacn owner and shall be secured by the 
lien created by Section 9.6 hereof. 

Section 4,9 own  r•• Rights  with  Ros  ect  to Intor1ors, Each 
Ownor shall have the exclu1lve right to po nt, repaint, tilo, waK, 
papor or otherwhe maintain, raUnlah and decorate the int,.rior 
surfaco■ of the wall■, ceillng■, (loor1, window■, and door■ forming 
the boundarie■ of hi■ Unit and all wall■, ceilinga, floors and 
doors within 1uch boundaries. 

Section 4,  10 Easement■ for  Encroachments, If any part of the 
common Area encroache■ or 1hell herelnalter encroach upon a Unit or 
Units, an easement for ■uch encroachment and for the.maintenance of 
the same shall and doe, ex11t. If any part of a Unit encroaches or 
shall hereafter •ncroach upon the Common Area, or upon an adjoining 
Unit or Unit1, an ea■ement for auch encroochment and for the 
maintenance of the same ■hall and doe1 ex11t. such encroachments 
shall not be considered to be encumbrance■ whether on the Common 
Area or the Units, Enc,.oachment1 referred to herein include, but 
are not llmitod to, encroachment• cau1ed by settling, rising or 
shifting of the earth, or by change■ in position caused by repair 
or reconstruction of the Project or any part thereof, 

Section 4.11 E11ement1 of  Acce1a  for Repair, Maintenance 
and  Emergencies. Some ol the Common Aroa Is or mc1y be Iocc1ted 
within the Unit■ or may be convenientlr acce11ible only through the 
Units, The owner■ of other Unita ahal have the irrevocable right, 
to be exercised by the A11ociation Al th•ir agont, to have access 
to each Unit and to all Common Area from time to time during such 
roasonabla hour■ Al may be nece11ary for th• maintonance, repc1ir or 
replacement of any of the Common Area located therein or accessible 
therefrom or for mak1n9 ame:r;an y repair■ theroin nece■■ary to 
prevent dc1ma9e to the Common Area or to another Unit or Units, The 
Association ■hall al10 have ■uch right independent of any agency 
rolr ionahip. Damaqe to the interior of any pnrt of a Unit or 
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Unit■ re■ulting !rom th• maintenanco, repair, emergency ropnir or 
ropl11i:omont of any of the Common Area •• • roeult of omurgoncy 
repair• within another Unit at th••in■tance of the Aa■ocintJon or 
of ownor■ ■hall be an expense of all  of th• owner■J provided, 
howovor, that if ■uch damage i■ the result of negligonco of tho 
ownor of a Unit, then such owner ■hall be financially reaponftible 
for all of such dtimage, such damage shall be repairttd and tho 
proporty ahall bo reatored 1ub1tantially tn the ■am• condition n• 
oxistod prior to damage, Amount■ owing by owner■ pur■uant thoroto 
Hhall bo collected by the A■■ociatlon by a11011mont purauant to 
Article IX below, 

Soct1on 4,  12  Pwner'■ Right  to  IngrHI and  P:greu nnd Supvort. 
Ench ·owner 1hdl haH-tharlr;iht. to ln9re11  i11nd ogreu ovor, 
nnd ocros1 the Common Area noce11acy for acce11 to his Unit ond to 

· the Limited common Area designated for u■• in connection with hi■ 
Unit, and 1hdl have the right to th• hor1zont4l and latoral 
nup or of hi■ Unit, and ■uch right• 1hall bo appurtenant to and 
pans with the title to each Condominium, 

Section  4 1 Aaaociat  o '• 1 ht o Uao ommon  Area,  The 
ARnoclaLlon  1ha ave a non•exc u1 v• •••emant to ma e such u10 of 
tho Common Aroa 11  may be neco11ary or appropriAto to por!orm tho 
dutioft and function• which it 11 obligated or permitted to porform 
puraunnt to thil D•claration, 1nolud1n9 th• ri9ht Lo construct and 
maintain 1n the Ooneral Common Area ma1nt•nance. and ■tora90 
CacilitloJ for u■• by the A11oa1at1on. 

§oct1on 4,14 pogfaragt'f 81fht_ln  ..l!l.!tt!t  to cofiatructton, 
II 

ingroaa and e9re11 over, upon and acro11 the Common Area, the right 
to ■toro motor1a11 thereon and to make auch other u1e thoroof oa 
may be rea■onably nece11ary or incident to_co plete development of 
the Project, 

Section  4, 1!1 Euamentfl Deemed rtated1 All conveyancu of 
Condominiuma horealter made, whothory the Dochrant or c,thorwiao, 
shall be con1trued to grant ar.d re1arv• ■uch reciprocal eaaemont■ 
11 ■hall 91ve effect to bect10n1 4,10, 4.11, 4,12, 4,13 and 4,14 
obove, even though no 1pec1fia refarenc• to 1uch ea1emont1 or to 
thoao section, appear, in any ■uch conveyance. 

ARTICLE  Y, 

 ••criptlon  of o Co  dominlum 

Every contract for the ■ale of a Condominium and evory other 
inatrumont affecting title to a condominium may de■crlb• that 
condominium by the number ■hown on the Condominium Map with th• 
appropriate referonne to the condo1111nhtlll Map and to this 
ooclarAtion •• each n·•or■ on the record■ of th• County Recorder 
o! Dlaine County, IdAho, in the foliowlng faahlon1 
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"Condomln1um Unit--... •• 1hown on th• Condominium Map for 
JCF.TCIIUM TRADE CENTER appudng 1n the record■ Of Blaine County, 
Idaho,•• In1trument No. • , and•• defined and do­ 
acribod in that condom1n1um  beciaratlon  lor lETCHUM TRADE CENTER, 
INC. rocorded in the record■ of Blaine County, Idaho,. 11 Inatrumont 
No,---------------------------- • 

such description will be con■trued to describe the Unit, 
together with the appurt•nant undivided 1nt@r-■t in the Common 
Aroa, and to incorporate all th• right■ incident to ownership of a 
Condominium and all th• limitation■ on auch own•r■hlp ••  ■cribed 
in this Declaration. 

ARTICL§  Vt, 

Mechanic'• Ll•n A1qhta 

No labor por!ormed or HrvlcH or 1nater1a11 t:urnilhed with tha 
conftont of or at the requHt of an owner or hi■ aqent or hi■ 
contractor or ■utcontractor ■hall b• the ba1i1 for th• filing of a 
lien again■t th• Conaomin1um of any other owner, or agaln1t any 
p rt thereof, or a9ain1t any other property or any other owner, 
unleaa 1uch other owner ha■exprH■ly con■-nt.ed to or requested th• 
porformanc• of 1uch labor l,)r turnhhin9 of 1uch material■ or 
aorvicea. Such oxpr-■1 con1,,nt ■hall be dtemed to have been given 
by the owner of any Condom1n1u• 1n the ca•• of emergency ropoirs 
t.horoto. L4bor porformod or ■ervice■ or material■ furnl1hed for 
the Project, if duly author1Hd by the A■1ociat1on, 1hllll be deernod 
to be performed or furnllhed with th• expren con■ent of each 
Ownor. Any owner may remove hi■ condominium from a Uen again■t 
two or more condominium■ or any part thereof by payment to the 
holder of the Uen of the fraction of the total ■um ■-cured by auch 
lien which 11 attributable to hi■ Condominium. 

68TJCLI  YJJ, 

Tb• auoc1at1on 

Section 7,1 Member■h1 l A certified copy of the Article■ of 
Incorporation  and • copy the Br-Law, of the A111ociation are 
attached hereto•• Exhibit■ D and  re1pectively, 1nd hereby mode 

:  11 put  of thi1 Declaration, Ivery owner ■hill be entitled and 
required to be a member of th• A1■oc.lat1on, If title to a 
condominium 11 held by more than on• per■on, the membership related 
to that condom1n1um 1hall be ahared by all ■uch p1r1on1 in th• ■ame 
proport1onote intere■t■ and by the 1ame type of tenancy 1n which 
the tltle to the condom1n1uM 11 held, An owner ■hall be entitled 
to one mombor1hlp for each condominium owned by him, No person or 
ont.ity other than an owner may be a member of the A11oc1ation, and 
tho Artlcl•• of Incorporation or Bylaw• of th• A1sociation atate 
thot the m1mbttr1hlp1 1n the A11ociat1on may not be transferred 
oxcopt in connoction with the tran■fer o! a Condominium, provided, 
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however, that the right■' ot membership ·may be aaslgned to a 
Mortgagee aa further aacurity for a loan 1ecureu by a lion on a 
Condom.inlum, 

ser:t!on  7,2 VotJng, 'l'he Aaaoclation shall have two (2) 
clasaeaoi voting member1hipt 

Claaa A1 Clas■ A member, are all owners, with the exception 
of Doclarant, Each Clae■ A member ■hall be entitled to one (l) 
vote for each condominium in which he own, an interest. ·However, 
whon more than one Cla1■ A member owns an interest in a 
condomlnium, the vote for ■uch condominium ■hall be exercised as 
they the1naelve■ determine, but ln no case shall more than one ( 1) 
voto be cast with respect to any one condominium. 

Class 81 The Cla11 B member• ahall be the Declarant who shall 
be ontltied to thr•e (3) vote■ for each condominium owned by the 
Doclarant. The Cla1a B memberahip ■hall cease and be converted to 
Claaa A member1.1hip on the happening of one of the fc,llowlng events, 
whichever occur■ •arliera 

a.  When the total vote■ outstanding in the Class A 
momberahlp equel the total votes outstanding in the Clan B 
momber1hlp1 or 

b, On the thlr.d ann1ver1ary of the recording of the 
condominium map, 

A• long H two cla■HI of member• in the AHoclation exist, no 
acti n by the Association that must have.the prior approval of the 
Association members ■hall e deemed approved by the members unless 
approved by the appropriate percentage of both classes of  members. 

Section 1,3 Transfer, Except a■ otherwise expressly stated 
herein, any ot the rlghtl, 1ntere■tl and obligations of the 
Association 1et forth herein or re■erved herein may be transferred 
or a1aigned to any other paraon or entltyJ provid d, however, that 
no ■uch tran■!er or a11lgnment 1hall relieve the Association of any 
of the obl1gat1on1 Ht forth h,rein. Any such. transfer or 
assignment shall not revoke or change any of the rights or 
obligation■ of any Owner• a■ 1et forth herein, 

Sectton 7,4  mpllflcation. he provisions of this Article 
are ampllflod  by the Articles  of Incorporation of the Association 
and by the By-Laws of the A11sociation1 provided, however, that no 
pre ent or future provision of such Articles of Incorporation or 
By-Lowa ahall 1ub1tantlally alter or amend any of the rights or 
obllghtlon■ of the owner■ ■et forth herein, 
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ARTICL!!  VIII, 

Certain  R!ght■ and Obllqatlon■ of the Association 

Section  8.1 The Managoment  Body, The l\uocldtion may 
do lgnate a "Management Body" as provided by I,C. S55-150J(f)J and 
in the event a Management Body ii designated it shall admlnistor 
the Project in accordance with the condominium Property Act, this 
Declaration, the Articles of Incorporation and By-Laws of the· 
Association. 

section 8.2 The Common  Area, The Auoclation, subjoct to the 
rights of the Owners set forth In Article IV hereof, shall be 
responsible for the exclusive management. and control of the Common 
Area and all improvement■ thereon (including furnishings and 
equipment related thereto), and shall keep the same in good, clean, 
attractl\'a and sanitary condition, order and repairJ however, each 
Owner of a Condominium Unit ■hall keep the Limited Common Area 
dosignated for use in connection with hi1 Unit in a clean, sanitary    _!

 

and attractive condition subject to the restrictions herein, and 
shall maintain and repair the heating equipment and the water 
heater servicing hi1 Unit excluaively, The Association shall be 
responsible for the maintenance and repair of exterior surfaces of 
buildings and improvement• located on the Project, including 
without limitation, the painting of the same as often as necessary, 
and replacement of trim and caulking, the maintenance and repair of 
roof , the maintenance and repair of other Common Area, including 
utility lines, area■ for acce11 to any automobile parking 
Btructurea constituting part of th• Condominiums .and all other 
improvement" or materials located within or uaed in connection with 
the common Area. The Association shall maintain in a proper, first 
class manner, all landscaping and natural vegetation constituting 
part of the Common.Area, including assuring the preservation of 
good visual continuity between landscaped area■ and natural 
vegetation, The epecification of dutie■ of the Association with 
respect to particular Common Area ■hall not be construed to limit 
its duties with respect to other Common Area, as set forth in the 
first sentence of this Section, The coat of such management, 
maintenance and repair by th• Auociatlon shall be borne as 
provided in Article IX, 

The Association shall have the right to grant easements for 
utility purposes over, upon, acroa1, under or through any portion 
of the Common Area, and each Owner hereby irrevocably appoint■ t.hls 
Association a■ attorney- ln•fact for auch purpo••• 

pec  !on  8.3 Miscellaneous  Services, The Association may 
obtain And pay for the  ervlce1 ol any person or entity to m nage 
lts AffAir1, or any part thereof, to the extent lt doema advisable, 
as woll as such other personnel a■ th• As1ociat1on ■hall detern,ina 
to be necessary or deaJ.rable for the proper opention of the 
Project, whether ■uch per10nnel are furni■hed or employed directly 
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by th• A1■ociat1on or by any per■on or entity with whom or which it 
contract■• Th• AHocJ.aUon obtain·· and pay for legal and 
accounting aervice■ n•ce11ary or dealrable in connection with the 
operation of the Project or the enforc•m•nt of this Doclaration, 
'l'he Auoc!ation may arran9e with oth•r. to furnhh electrical, 
wntor, aewar, trash collection ■ervice■, and othor common ■ervicea 
to each Unit, 

sectio  8 4 Per■ nal Tho 
Assoc at on may acqu re an o or t • u■e an ene t of all of 
the owner■ tangible and intangible r•r■onal property and hold for 
the uao and benefit of all of the owner■ tan9ible and intangible 
porsonal property and may dl1po1e of the aame by ■ale or othorwi■e, 
and the beneficial lntere■t in any ■uch property ■hall be deemed to 
bo owned by the owner■ in the 11me proportion a, their rospoctive 
intorost■ in the Common Area.  Such interest ■hall not b• 
tnnaferAble except with the tranafar of a condominium, A tran■fer 
of a condominium ■hall transfer to the tr1n1feree ownership of th• 
transferor'■ banof1c1al intare■t in ■uch property without ar,y 
reference thereto. Each owner may u1e 1uch property 1n accordance 
with th• purpo■e for which it 1• intended, without h1nder1ng or 
encroaching upon thv lawful ri9ht1 of other OWnara. Th• tran■fer 
of title to a condom1n1um under th• foreclo1ure ■hall •ntitle tho 
purchaser to th• intera■t in ■uch per10nal proparty a■■oclated "11th 
the forocl01od Condominium. 

section  8.5  ul•• and Requlattana, The A11o iat!on may make 
roa■onabie rule■ and re9ulatlon1 90vernln9 the u■e of th• Unit■ and 
of the Common Area, which rule■and re9ulat1on1 ahall b• con11■tent 
with the ri9ht1 and dut1e1 e■tab11■hed 1n this Declaration. such 
rulo■ and regulation■ may include, without limitation, aa■iqnment 
of particular portion■ of atora9e area• within th• Common Area for 
exclu■ive use by owner■ of particular Condominium■,  Th• A■■ocla­ 
tion may 1u■pend any owner•• voting ri9hta in the Auoci«ltion 
dur.ln9 any period or period• durtn-a which •uch OWnl'r fail■ to 
comply with auch rule■ and re9ul1tlon1 or with any other 
obl19ation1 of 1uch owner under thi■ Declaration, Tho As■oc1at1on 
may allo take judicial action against any owner to enforce 
compliance with ■uch rule1, re9ulat1on1 or other ob1191t1on1 or to 
obta.ln dam19ea for non•compllanco, all to the extent permitted by 
lAW1 

section  8,§ tmfi11•d  tght•, 'l'he A11ociat10n may exerci■e a11y 
other right or prlvl age 9 ven to it expre11ly by thl■ Doclaratlon 
or by law, an every other ri9ht or privilege roa■onably to be 
implied from the existence of any ri9ht or pr1v11eq• 9iven to it 
horoin or roa■onably neaa■Hry to aUectuata any ■uch right or 
privUe9e, 
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ARTICL! IX 

._ - r
·

1
r.•

: ...· 

Ass,ssment■ 

Section  9.1 Agreement  to Pay Assessment. Declarant, for each 
Condominium owned by it within the Project, and tor and as the 
owner of the Project and every part thereof, hereby covenants, and 
onch owner of any Condominium by the acceptance of a deed therefor, 
whether or not it be so expre■sed in the deed, shall be deemed to 
covenant and agre with each other ana with the Association to pay 
to the Association periodic asaessments made by the Association for 
the purposes provided in this Declaration, and spe ial assessments 
!or capital improvement■ and other matters as provided in this 
Doclarlltion, such use11ment1 ■hall be fixed, established and 
collected from time to time in the manner provided in this Article. 

 

Section  9,2 Amount  of Total Periodic  Assessments, Th total 
periodic assessments against all Condominiums shall be based upon 
advance estimlltes o! c sh requirements by the Association to   . : 

provide for the pllyment of all e■timated expenses gr wing out of or  ' 
connected with the maintenance and operation of the common Area or 
furniahin9 electrical, water, 1ewer and tra■h collection and 

· services, and other common aervica1, to each Unit, which estimates 
may include, among other thing■, expense■ of management, tllxes and 

· special I\Bse1■ment1, until the condominium■are separately assessed 
as provided hereinJ premium■ for all insurance which the 
Association is required or permitted to maintain pursuant hereto, 
landscaping and Cllre of ground11 common lighting and heating1 water 
charges, tra■h collection1 sewer service charges, repairs and 
mllintanance1 wagaa for A11ociation employees, legal and accounting 
feesJ any deficit remaining from a previou■ periodJ the creation of 
a reaaonable contingency re■erve, ■urplu■ and/or sinking funds1 and 
any other expen1e1 and 1iab1lit1e■ which may ba incurred by the 
Associlltion for the benefit of the owner■ under or by reason of 
this Declaration, 

Section 9,3 Apportionment  of Periodic  Assessments. Expenses 
attributable to the common Area and to the Project as a whole shall 
be apportioned among all OWndr■ in proportion to the interest in 
the common Area owned by each, .. 

Section 9,4 Notice of Periodic Assessments and Time 
!or Payment  Thereof The Aasoclatlon  shall milk&  periodic 
asRassmanta, which a11e11ment■ ■hall be annually, quarterly or 
monthly a■ the Association ■hall from time to time determine, The 
Association may, in it■ di1cretion, allow assessments to be paid in 
installment■• Written notice of a■•eHmant 1hall be given• to each 
owner, which notice ■hall specify th• amount of the assessment and 
the date or dates of payment of th• ■ame.· No payment shall be due 
l a• than fifteen (lS) day• after.the ■aid written notice has been 

. . '!Jf· · ..'..'1···.·..'.,·.-,1·1?_·. :...'.·.•.·,.:::•. i .·/ ·>·•·." .,·· . 
- :\;_,', :· ;tj:,-".' 
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given. Each por1od1c assessment shall bear interest at the legal 
judgment rate from the date it becomes due and payable if not paid 
within thirty (30) days after such date. Failure of the 
Association to give timely notice of any assessment as provided 
herein shall not. affect the liability of the owner of any 
Condominium for such asse sment, but the date when payment shall 
become due in such a case shall be deferred to a date fifteen (15) 
days after such notice ahall have be.en given. 

Section 9.5 Special  Assessments for Capital  Improvement. In 
addition to the annual assesoments authorized by this Article, the 
Association may levy at any time a special assessment, payable over 
such a period as the Association may determine for the purpose of 
defraying in whole or in part, the cost of any construction or 
reconstruction, unexpected repair or replacement of the Project or 
any part thereof, or for any other expense incurred or to be 
incurred as provided in this Declaration. This Section shall not 
be construed as an independent source of author!ty for the 
Association to incur expenses, but shall be construed to prescribe 
the manner of assessing for expenses authorized by other sections 
hereof which shall make epecific reference to this Article, Any 
amounts assessed pursuant hereto shall be assessed to owners in 
proportion to the intereat in the Common Area owned by each. 
Notice in writing of the amount of 1uch special assessments and the 
time for payment thereof ■hall be 9.lven promptly to the Owners, and 
no ·payment ehall be due lea■ than thirty ( 30) days after such 
notice shall have been given. A special assessment shall bear 
interest at the legal judgment rate from the date it becomes due 
and payable if not paid within thirty (30) days after such date. 

Section 9. 6 Lien for Al!Sessments. All sums assessed to any 
Condominium pursuant to thia Article, together with interest 
thereon as provided herein, shall be secured by a lien on such 
condominium in favor of the Anociatlon upon recor.dation of a 
notice of assessment as herein provided. · such lien shall be 
superior to all other liens and encumbrances on such Condominium 
except only fora (a) valid tax and 1pecial assessment liens on the 
Condominium· in favor of any governmental assessing authority7 (b) 
a lien for all sums unpaid on a first Mortgage, or on any Mortgage 
to Declarant, duly recorded in Blaine County, Idaho real estate 
records, including all unpaid obligatory advancH to be made 
pursuant to such Mortgage and all amounts advanced pursuant to such 
Mortgage and secured by the lien thereof in accordance 1th the 
terms of such instrument, and (c) labor or materialmen'■ liens to 
the extent required by law. All othe 11enors acquiring liens on 
any condominium after this Declaration ■hall have been recorded in 
said records shall bl deemed to consent that such liens shall be 
interior to future lien■ for assessments as provided herein, 
whether or not ■uch conaent be 1pec1flcally· set forth in the 
instrument■ creating such lien■• 
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To create a lien for 1um1 •••••••d pur■uant to thi■ Article, 
the Association may prepare• written notice of a11e11mont 1etting 
forth the amount of the a11e■ament, th• date duv, the amount 
remaining unpaid, the name of the record owner of th• Condominium 
and a deacriptlon of the Condominium, such a notice ahall be 
signed by the Aaaociation and may be recorded in the office of tho 
Coun y Recorder of Blaine County, Idaho. No notice of assessment 
shall be recorded until there 1■ a delinquency in paymont of tho 
assessment, Such lien may be enforced by ■ale by th• Aaaociation 
aftor failure of th• owner to pay ■uch an ••••■■ment in accordanco 
with it■ torm■, ■uch 111• to b1 aonduat1d in th1 m1nn•r pormltt•d 
by law in Idaho for th• 1x1rai11 of power of ■•l• in dead■ of truit 
or in 1ny other manner permitted by law, In any ■uch forocloaur•, 
tho owner ■hall be required to pay the co1t1 and expon■o■ of ■uch 
proceeding, the coat■ and expen1e1 of filing tho notice of 
assessment and all reasonable attorney•■ fee■• All 1uch coat■ and 
expenses shall be secured by the lien being foreclosed. The Owner 
shall also be required to pay to the Association any assoasments 
against the Condominium which shall become due during the period of 
foreclosure. The Association ■hall have the right and rower to bid 
at tho foreclosure sale or other legal 1al• and to acquire, hold, 
convey, lease, rent, encumber, u1e and otherwise deal with th• ■ame 
as the owner thereof, 

A further no ice 1tatin; th• 1atl1faction and releaae of any 
such lien ■hall be executed by the A■soc1ation and recorded in tho 
Blaine county, Idaho real e■tato record1, upon payment of all 1um1 
socured by a lien which ha■ been made th• 1ubject of• recorded 
notice of a11e1ament, 

Any encumbrancer holding a lien on a Condominium may pay, but 
shall not be required to pay, any amount■ Hcured by th• lien 
created by thia section, and upon 1uch payment ■uch encumbrancer 
shall be ■ubrogated to all right■ of the A11ociatlon with respect 
to such lien, including priority, 

Unless aooner 1ati1fied and relea■ed or tho enforcement 
t1at-reof initiated a■ provided earlier in thia Section, any lien 
created pursuant to thi■ Section ■hall expire and ba of no further 
force or effect one year from the date of recordation of ■aid 
notice of asse11ment, provided, however, that 1aid one year period 
may he extended by th• A110c1at1on for a period not to exceed one 
additional year by a written exten■ion 1igned by the A11ociation 
and recorded in the office of the County Recorder of Blaine county, 
Idaho, prior to wxpi

.
r

. 
Ation of.said fir1t on• year period• 

Section  9.7 Personal  Obligation or Ownet', The amount of any 
periodic or apeclai aa1e11ment against any Condominium ■hall be tho 
personal obligation of th• owner thereof to the A11ociation. Suit 
to recover a money judgment tor 1uch per■onal·obligation ■hall be 
maintainable by th• A■■ociation without foreclo■ing or waiving the 
lien securing the ■ame, No owner may avoid or diminish ■uch 
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personal obligation by waiver of th• use and enjoyment of any of 
the Common Area or by abandonment of hi■ condominium. 

Section 9.8 Statement  of Account. Upon payment of a 
reasonable fee not to exceed $50.00 and upon written request of any 
OWnor or any Mortgagee, prospective Mortgagoe or prospective 
purchaser of a Condominium, the Association shall issue a written 
statomant setting forth the amount of the unpaid assbssments, if 
any, with respect to such Condominium, the amount of the current 
poriodic assessment and the date that such assessment becomes or 
became duo, credit for advanced payment■ or prepaid items, 
including, but not limited to, an owner•• share ot prepaid 
insurance premium■, which ■tatement ■hall be conclusive upon the 
Auociation in favor of per■on■ who rely thereon in good faith, 
Unlosa ■uch request for a ■tatement of account shall be complied 
with within twenty (20) day■, all-unpaid assessments which became 
du prior to the date of making ■uch request, ■hall be subordinate 
to tho lien of• Mort9a9ee which acquired its interest subsequent 
to requesting 1uch statement. Where a prospective purchaser makes 
1uch request, both th• lien for auch unpaid assessments and the 
personal obligation of the purchaser ■hall be released 
automatically if th• ■tatement 1■ not furnished within the twenty 
(20) day period  provided  herein and thereafter an additional 
written roquo■t it  made by 1uch purcha1er and is not complied with 
within ton (10) day■, and the purcha1er 1ub1equontly acquires the 
Condominium, 

 

Subject to t e prov ■ on• o sect on ,8, a purchaser of a 
Condominium ■hall be jointly and ■everally liable with the seller 
for all unpaid a11e11ment■ again■t the Condominium up to the time 
of the grant or conveyance, without prejudice to the purchaser's 
right to recover from the ••ller the amount paid by the purchaser 
for ■uch a11e1ament1. 

ARTICLE  X, 

yse of Condominium■ 

section  10.1 Unleu otherwiH 1pecif1cally prohibited herein, 
any commerclal operation or u■e ■hall. be perm!tted within the 
Condominium Unit■ if it 1■ performed entirely within the Unit and 
is permitted by applicable law■, regulation■ and ordinances of the 
City, th• County of Blaine, or other governmental a9encie1 having 
juri■dict1on, and by thi■ Declaration. 

section  10.2 No noxiou■ or offen■ive trade or activity ,hall 
be carried on within the Unit■ or upon any part of the Project, nor 
shall anything be done thereon which may be, or may become, an 
annoyance or nui■ance to any property or owner within the Project, 
or which may be 1ncon1i1tent with or detrimental to the operAtion 
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of the Project, The prohibition of u1e1 ■hall include, but is not 
limited to, each of the following, 

a. No industrial operation or use shall produce noise 
at a level greater than the standards set by the appropriate 
local, state or federal agancy1 

b. All equipment causing earth or floor vibrations 
shall be so m unted a■ to eliminate vibration hazard and to 
prevent unreasonable vibration■ from extending to any other 
Unit in the Project1 - 

c. No industrial operation■or use shall dhch'arge into 
the atmosphere any odorous matter or air pollutants producing 
a hazard or nuisance to any other Unit in the Project, No 
process which by its nature 11 likely to cause air pollution 
shall be permitted unless there 11 available a method approved 
by Declarant and all applicable governmental agencies for 
controlling the emis■ion of pollutant■, and such control■ are 
effectively implemented when required by Oeclarant or any 
governmantal agency, 

d, No indu1trial operation or u1e 1hall dlacharge onto 
any portion of the Project, nor discharge into any aewer 
■ ystem or storm drain 1y1tem for the Project, any toxic or 
noxious material or other 1ub•tanc• which may create a hazard 
to or otherwise endanger the health, 1afaty or welfare of any 
Owner of a Unit in the Project er hi■ employee■, tenants.or 
customer■, 

If  th• obligation■1tated herein are breached, or H 
the presence of hazardous material in I Unit or on the Project 
i■ caused or permitted by an owner or hi■ agents or tenants 
reaults in contamination of a Unit or the Project, or if 
contamination by hazardous material otherwise occurs for which 
an Owner 11 legally liable, such owner shall be responsible to 
remove such hazardous material at his expense and return the 
Unit and/or Project to th• condition existing prior to the 
introduction of any hazardou1 material to the Unit and/or the 
Project, owner■ re■pon■ible for ■uch contamination hereby 
agree to indemnify, defend and hold harml••• other owner■ from 
any and all claim■, judgment■, damages, penalties, finaa, 
coat■, 11abJ.Ut1e■ or lone■ which ari■e during or after 
ownerahlp •• a result of such contamination, 

section  10.3 None of the following operation• and use■ •hall 
be permitted within the Project, 

a. Parking of mobile home■, motor home■ and/or trailer■ 
for temporary or permanent residential or 1toraga purposes 
unl••• parked inside the Un1t1 

r 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

b, Storin9 of inoperable vehicles, jun1c or surplus 
materials, 

c,  Mechanical or auto body 1hop or paint ahop1 

d. Dumping, di1po11no, incinerating or other reduction 
of garbage, ■ewage, dead animal, or refuse, 

•• Tire retreading, 

f, Breeding and/or keeping of any livestock, including 
but not limited to hone■, cow■, goat,, 1heop and hogs; 

9• Slaughtering of animal11 

h, Smelting of iron, tin or other mineral• of any kind 
whatsoever, and 

Concrete batch plant. 

(loctlon  10,4 Nothing 1h11l be done or kept in any Condominium 
Unit and/or the Common Area which will increue the rate of 
insurance on th• Common Area without the approval of the 
Auociation, No owner 1hall permit. anything to be don• or kept in 
hi■ Condominium Unit, or the Common Aroa, which will result in the 
cnncollation of in1urance on any Common Area or which would be in 
violation of any law 

Section 10,5 All 11901 to be di1played to the public view on 
or from any Condominlulll Unit or the Common Area 1hall not be 
displayed without the prior written approval of the Aasociation. 
Only 1ign1 diaplayed on Unit door1 are permitted 1ubject to the 
prior written approval of the A11ociation. 

Section  10,  § No animal■ of any kind ■hall be raised, bred or 
kopt in any Condominium Unit. or on the common Area, for any 
purpose, including commercial purpo1e1, except 1uch animals used 
tor security purp01e1 ••maybe approved by the. A1sociation. 

Section  10,  7 The owner ■hallnot permit or suffer anything to 
be done or kept upon ■aid premi1e1 which will increase tha rata of 
insurance on the building, or on th• content• thereof, or which 
will obstruct or interfere with the right• of the other occupants, 
or annoy them by unroa1onable noi1e■ or otherwise, nor will ha 
commit or permit any nui■ance on the premise■ or commit or suffer 
any immoral or illegal act to ba committed thereon. The owner shall 
comply with all of the requirement■ of the Board of Health and of 
all other governmental authoritle1 with respect to the said 
promises, If by reason of the occupancy or use of said premises by 
the owner the rate of inaurance of the building ■hall be increased, 
tha owner ■hall become per■onally liable for the additional 
insurance premiuma, 

 

 

 

 

 

 

 

,': 

u 



 

 

 

 

 

 

 

 

 

 

 

 

 
 

'.. 
 

 
Section 10,8 Nothing ■hall be dona in any Condominium Unit or 

in, on, or to any building in any Common Area which would 
structurally chimga any ■uch building, except as 1s othorwise 
provided heroin, 

Section  10,9 There shall be no ■tructural alteration, 
construction or removal of any built..ing, fence, wall or other 
structure in the Project (other than repairs or rebuilding provided 
for elsewhere in this Declaration) without the approval of the 
Architectural Control Committee, a■ ■et forth herein bolow, No 
building, fenc.:•·, wall or other structure shall be constructed upon 
any portion of any common Area other than such buildings 12nd 
structure■ as ■hall be constructed (a) by the Declarant (or A 
poraon to whom Declarant assign■ it■ right■ as developer), or (b) 
by the Association as provided elsewhere in this Declaration, 

., 

Section  10,10 Except as permitted by tho Association, and 
except as permitted in Section 10,11 below, no vehicles othor than 
passenger automobiles or station wagons or other vehicles up to 1- 
1/2 tons, tholl be parked in any portion of the Common Area, The 
common Area 1• hereby made 1ubject to all State laws and City 
ordinances pertaining to the control of vehicular traffic, and the 
City through ita authorized agent■ ii hereby given tha authority to 
ontor upon the Common Aroa 1nd enforce 1uch lawa and ordinance■, 

Soction  10,11 No material■, 1upplie1 or equipment shall be 
fltorod outsldo of the Unit 1t any time, No garbAgo receptacle■ 
shall be placed on th• Common Area other than the roceptaclea . 
providod by  the Association, In no event 1hall any owner, tenant 
or employee !mpede any means of 1ngre11 to or egress from another 
owner's Unit. All loading and unloading of vans, trucks or other 
vehicles shall take place as quickly a■ possible and with as little 
lnconven.lence as poBSibla to the owner■, Notwlthstandlng any 
provision■ in the Declaration to the contrary, trucks or other 
vehicles in excess of 1-1/2 ton■ are permitted to be used for 
loading and unloading of materials, 1upplies and equipment. 

Section 10,12 All owners shall be Members of the Association 
and shall comply with the terms and condition■ aa aet forth in the 
Articles of Incorporation and the Bylaws and any rule or regulation 
of the Anoclatlon, No owner ■hall transfer any membership or 
interest in the Auociation, except upon tho transfer of the 
condominium to which it ii appurtenant. 

Section 10.13 No °''" : 11hall install or cause to be installed 
any T,V, or radio antenr,.. •>r other ■imilar electronic receiving or 
broadcasting device on any portion of the exterior of any building 
in the Project withou the prior written approval of the 
Assoclatlori as to height, aize, purpose, use and shape, 

soction 10,14 No owner ■hall install or cause to be inatallou 
any chimney, duct, flue or other similar. apparatus without the 
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prior written approval of the A110ai1tion, All plan■ and 
1pociticat1on1 for the in1t11l1tlon of 1uch equipmont ■hall bo 
ftubmitted to the A11ociat.1on for written approval a■ to ahapo, 
design, h•ight, dlm1n1ion, color, and pr0p01•d location, 

Soction  10,1, An Owner may lea■• all or ■ome portion of hia 
Condomlnlum  unlt, 1ubject. to th• followln9 reatrictions t .nll loaao 
qroomont■ ■hall be in writin!J and ■hall provide that the torma or 
tho loaae ■hall b• ■ubject in 111 r11poct1 to the proviaiona of the 
Duclar4tion of Re1triction1 and Bylaw■, and that any failuro by tho 
Lonaoe to comply with th• term■ of ■uch documents shall constitute 
a default under the loa■a, Other than the foregoing, there are no 
rostrictiona on the right of an Owner to 11111 hi■ Unit, 

Section  10,16 There ■hall bt nv 1tructurAl alterations, 
drilling, romovaT or othtr u■e of ■tructural projections 
(including, but not limited to, ■upporting beams, purlings and 
rnftora) within a Unit without the prior written approval of tho 
/\esociation,  All approved alteration■ made pursunnt to this 
Section ahall also comply with all applicable City ordinancos and 
State laws, 

Soction  10.17 No 1n■1dt or out■1de window coverinqe shall be 
npplied to Unitlor common Area without. the prior writton approval 
of tht AIIOU1At1on, 

Section  J 0, 18 No deck furniture, furnishings or personal 
proporty ol an°y"kind or nature ·■hall b• placed on or kept on 
porche■ or deck■ without th• prior written epprovd of th• 
I\IUIOCi4tion. 

Section  10,19 An Owner ■hall be financially rospon11bl• for 
any and all  dnmag• to the Common Area cau1ed by hit negligence or 
the negliqenc• of hi■ tenant■, invit1a1, a9ant1 or guest■• 

 RTICL! XI, 

Jnaurance 

Section  11,1 Fu11•• of In■urance, Tht As■oc1at1on shall 
obtain and keep In  lore• and  allect at all time■ the following 
insurance coverage provided by companie■ duly authorized to du 
bu Lnea1 in Idaho, Th• provi■ion■ of thi■ Art1clt ■hall not be 
construed to limit the power or authority of the Association to 
obtain and maintain in1urance coverage, in addition to any 
insurance coverage required htreunder, in ,uch amounts and in ■uch 
forms a■ the A11ociat1on may diem appropriate from time to time, 

a aaualt 1ura  ce 'l'he A110ciation ■hall obtain 
insurance on ta Pro eat n ■uc amount■ 11 ■hall provide for full 
replacement thereof n the event of damage or dHtruction from the 
cnaualty again■t which ■ucl\in■urana• 11 obta1nad, all in tho 
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mnnnar J n which a corporation ownlnq 1lmllar multiplo family 
ronldontial bulldlnq1 ln the vlainlty of the Project would, in tho 
oxorci1e of prudont bu11ne11 judgment, obtain ■uch ln■urance, such 
insurance ■hall include fire and extended coveraqe, vnndalinm and 
mnliciou■ ml■chiof, war ri■k 1n■urance if available ar.d 1! doomod 
npproprlate by the A110c1at1on, and 1uch other r11k1 and hazarda 
nqnln11t which tho A11001at1on 1h1ll dtom it 1ppropri1t1 to provld• 
insurance protection, Tht A110cl1ti0n may comply with tho above 
roquiromonta by th• purch11t of blanket coverage and may eloct such 
"cJoductlbla" provl■ion■ u 1n th• Anociation'• opini·on 11ro 
conei&tont with 900d-bu1in111 practico, 

b 

Aasocilltion s a pure ue roa orm comprehen11 vo liob 11ty 
coverage in 1uch mounts and in 1uch form, aa it deems aJvlsablo to 
provide adequa1:.e protection, Coverege ahall Jr .:. ludo without 
llml tat ion, Uobl Uty for per■onal injuries, oporation or 
nutomobilea on boholt of th• A11ociati n, and activltlo• in 
connoctlon with the ownership, oper11tion, maintonance Anct othor uao 
oC tho Projoct, 

{c)  workmnn11 Compen1ati9n  and  Employnr'• Liability 
In  urnnco,  Tho A11oclatlon 1h11II purch11ae  workmo-n'• componaation 
and employer'• liability in1uranc• and all other ■imilar insurance 
in ro11poct of employee■ of the AJ■ociatlon in th• amount• and in 
t.ho torma now or horeafUr required by law, 

(d)  FidelJ,ty ln■uran9tJ. The A11oc!at10n 111hall purchaao, 
in 1uch amount■ andin 1uch  form■ a■ 1t ■hall deem appropriate, 
coverage again■t di1honHty of employee■, dHtruction or 
disappearance of money or 1ecur1t111, and forgery. 

(e Other1 The A11ociation may obtain in1urance a9Un1t 
such other r ■ka, ol a ■imUar or dinimUar nAture, u it  ■hall 
doom appropriate with re11pect to the Project, including any 
porsonal property of the A110ciation located thereon. 

section  11.2 Optional  In1urance, The A1aoci11tlon may obtain 
the following types ol In■uranc• coverage, but it la not :equired 
to do ao, 

(a) Personal  Property Casualty Insurance,  The 
Association may In it■ dlacration obtain In■urance on the per•onal 
property and furni■hinga initially placed 1n the Units of owners by 
Ooclarant upon completion of con1truct1on of the Project in such 
amount, a1 shall provide for th• full replacement thereof in the 
ovont of damage or de■truction from ca1ualti11 agaln■t which ■uch 
insurance 11 obtained, 

(b) casualty  alad  public L1ab11\tY In11uranco, The 
flftaoclntion mny In lt■l■cretlon obta n cHuAlty and public 
liabill.:y 1n1uranc1 covera91, in amount• it may Hloct, with 
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rnnpoat to nn OWnor'■ aot1v1t101 within 010h indlvldunl Unit nnd 
for nct.1vit1•• of the owner, not. acUn; by tho 1111ocillt.ion, with 
ronpoct to tho common Ar••• 

DJt.q_ lsUl..JJ,3 tttm.a. C11u11ty 1n1ur1n00 1h1ll b cArr!nd inn 
Corm or·Torm nnm!n • A11oai1Uon tha ln1urad H tru11t.110 Cor the1 
ownnrn, which policy or po11alo11h1ll 1paa1fy tho 1ntora■t ot nAah 
condominium ownar (OWnar'" n1m1, Unit Numbo·r, thn nppurtnnnnt. 
undlvidod interHt ln the Common ArH) and which policy or r,oliaiu 
11hall provide I 1tt111dard 1011 p1y1bl1 alau■e provldinQ for pnymant. 
of 1nnuronco proaood■ to the A11oa11tlon 11 tru■too fer thn owner■ 
nnd fer th• rHpor-tlvo tint Morto1101e■ which from time to tlmo 
nhnll oiva not1co to the A11oai1tion of 1uch f1r•t Mortgaqo■, 1uch 
procood1 to be u■od in 1ccord1nao with thi■ Daclaration, Each 
pollcy ■hall 1110 provide that lt cannot be canceled by o1thor th• 
1nnurod or th• in1ur1nce company until after tan (10) day■' prior 
writ.ton notice 11 Urat olven to each ownor 11nd to oisch Urat. 
Mortqnl]no, Th• Anoc11t.1on 1h1l1 furnhh to •nc:h ownor who 
rl>quo11t1 it. and to the Decrlarant I true copy ot-■uch policy 
togathor with I cort1f1cate 1dont1fy1n9 the lntore1t ot tha ownor, 
All pol1c101 of in1urancr1 ■hill providt thAt tho in•uranca 
thoroundor 1hall be lnv1lld1t.1d or 1u1p1ndod only in r apoct to thft 
!ntaro■t. of 1ny part1cu11r owner QU1lty of broach of warrnnty, act, 
omln1ion, nogllo na1 or noncrompl11na1 with 1ny prov111on uf  ■uch 
policy, 1nalud1no p1yrnant of the 1n1ur1no• premium 1ppl1anblo to 
t.hnt. ownor11 1ntaro■t., or who permit• or tall• to provant tho 
hnpponinc;i of ,any ev■nt, whether oaaurrino bofore or after a 1011, 
which under tho prov111on• of ■uch poUoy would othorwi■o 
inval1d1ta or 1u1pend the entire policy, All poUcle■ of 1n■uranco 
■ hall provide further that the in■urana• under any ■uch policy•• 
to th• intoreat of all other 1n1ur1d own1r1 not oullty of 1ny ■uch 
net or om1111on, ■hall not be 1nv111d1tod or 1u1pended and ■hall 
roma1n in Cull fore■ and effoat, 

Public 11nb111ty and property d1m19e 1n■uranau ■hall name the 
l\■1oc1ftt1on th• ln1ur1d, 11 tru■toe for the ownor■, and 1h11ll 
protect each ownor 1011n1t liability for 1at1 of the A■•oc1at1on in 
connoction with the own•r■hip, operation, maintenanca or othor u■• 
of.the Project, ;

•
 

Soctlo 1111  nef'! ,e■pon1lbti1  .ln■uranc• covorao• on 
 

tho,furnl■h n91nltal y paced Int •nit by Doclarant, unle11 
the A111oc1at:.1on pur1uant to s1ct10n· 11.2 hereof olect1 to arran1i10 
for ■uch c11ualty 1n111uranc1, and c11u1lty and public liability 
in■uranc• cov,rao• within each 1nd1v1dual Unit and for act1v1t1va 
of the owner, not actln; by the A11oc1at1on, with re■poct to the 
common Area, unl••• tho A11oa11t1on pur■uant to S•c 1on 11,2 hereof 
eloct1 to arran90 for 1uch c11ualty 1n■urance, and reoardle11 of 
the A110ciation11 election, 1n1urance covoraqo aoa1n■t 1011 from 
thoft on all par■onal property and 1n1ur1na• cover19O on 1t•m• of 
por■onal property placed 1n the Unit by owner, 1hllll b• t.he 
ro pon11b111ty of th• ro■ptct1ve owner,, 
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Section 11,.i tn■uranc• Proceed■,  Th• Association shall 

rocolve tho proceed■ of any ca■ualty ln■urance payments rocalvod 
undor policio■ obtained and maintained pur■uant to thl■ Artlclo. 
The Aaaoclatlon ■hall apportion the proceeds to the portions of the 
Project which have been damaged and ■hall determine the amount of 
tho procoed1 attributable to damage to th• Ci:>mll\on Area, To the 
oxtont that roconatruct1on 11 required herein, the proceods shall 
bo uaod for such purpo••• To the extent that reconstruction la not 
roquirod herein and there 11 a determination that the Project shall 
not bo rebuilt, the proceed■ ahdl b• di■trlbuted in the same 
mnnnor herein provided in th• event of sale of obsolete Units, as 
sot forth in Section 13,4, Each owner and each Mortgagee shall be 
bound by the apportionment■ of damage and of the insurance proceeds 
made by the Association pur1uant hereto, 

 
Soctlon 11,6 Owner•• Own Insurance, Notwithstanding the 

r,roviltlona  of sectIona ii. 1 and ii hereof, Heh ownor ma:· obtain 
insurance • hi■ own expense -providing coverage upon his 
condominium, hi■ personal property, for hi■ personal liability, and 
covering such other ri1k1 a■ he may deem appropriate, but each such 
policy shall provide that it doe■ not diminish the insurance 
carrier•• coverage for liability ariltng under insurance policies 
which th• Aaaoc1at1on obtain■ purauant to thi■ Articlo. All such 
insurance of the owner'1 Condominium ■hall waive the insurance com­ 
pany'■ right of 1ubro9at1on against. the Auociatlon, and other 
owners, and tho aervanta, agent■ and guest.a of any of them, if such 
inauranc• can be obtained of 1ubro9ation, 

ARTICLE xn, 

casualty  Damage or Destruction 

section 12,1 Affect■ Title. '1'1tle to each Condominium 1a 
horoby made ■ubject to the term■ and condition■ hereof, which bind 
the Declarant and all 1ub1equent owner■, whether or not it be ao 
oxpreand in the dHd by which any owner acquirH his Condominium. 

Sactlon 12,2 Auoclation  u   Agent. All of the owners 
irrevocably  conatltute  and  appoint  the A11ociation their. true and 
!Awful attorney-in-tact 1n their name, place and ateaa for the 
purpose of dealing with th• Project upon it■ damage or de truction 
as hereinafter provlded, Acceptance by any grantee of A deed from 
tho Decl4rant or lrom any Owner ■hall constitute such appointment. 

section 12,3 General Authority of Association, As attorney­ 
in-fact, the Association  ■hall have full and complete 
authorization, right and power to make, execute and deliver any 
contract, deed, or other in■trument with respect to the interest of 
• Condominium owner which may be nece■aary or appropriate to 
oxorc1ae the power■ herein 9rant1d. Repair and reconstruction of 
tho improvement■ a■ uaed in the ■uccaeding 1ubparagraphs mean 
restoring the Project tc 1ubnta,\tlally the ■ame condition in which 
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it existed prior to damage, with ••ch Unit and the Common Area 
having eiubatantially the acm• vertical and horizontal boundaries e.s 
boforo. The proceed■of any in■uranc• collected ■hall be t1Vt1il bln 
to the 1\aaoc!Ation for th• purpo■• of repair or roconatruction 

. unless tho Ownor■ and the fir■t Mortgagee■ une.nlmoualy agree not to 
rebuild in accordance with the provi■lona aet forth hereinafter, 

In the event any Mortgagee ahould not aqree not to rebuild, 
tho Association ■hall have the option to purchase such Mortgage by 
payment in full of the amount secured thereby if the Ownerm are in 
unanimous agreement not to rebuild, The Association shall obtain 
the funds for such purpoae by special asse1sments under Article IX 
of this Doclaration, 

section  12.4 Estimate of Costa, As soon as practicable after 
an event causing damage to, or destruction of, any part of the 
Project, the Anociation shall obtain estimates that it deems 
roliable and complete of the costs of repair or reconstruction of 
that part of the Project damaged or destroyed, 

Section  12,5 Repair and  Reconstruction, As soon as 
pLdCticable after receiving these estimates the Association shall 
diligently puraue to completion the repair or roconatruction of 
that part of the Project damaged or deatroyed. The Association may 
take all necessary or approprhte action to effect repair or 
reconstruction, aa attorney•1n•fact for the owners, and no consent 
or other action by any owner shall be nece111ary in connection 
therewith, such repair or reconatruction ahall be in accordance 
with the original plans and speciUcaticin■ of the Project or may be 
in accordance with any other plan• and specifications the 
Association may approve, provided that in ■uch latter event the 
number of cubic feet and the number of aquare feet of any Unit may 
not vary by more than five percent (5') from tha number of cubic 
feet and the number of 1quare feet for auch Unit as originally 
constructed pursuant to auch original plan■ and spocifications, and 
the location of the Building• ■hall be substantially the same as 
prior to damage or destruction, 

Section  12,6  Funds  for  Reconstruction, Tho proceeds of any 
insurance collection shall be available to the Association for the 
purpose of repair or reconatruction, If t.he proceeds of the 
insurance are insufficient to pay the estimated or actual cost of 
such repair or reconstruction, the Association, pursuant to Article 
IX hereof, may levy in advance a ■pecial assessment sufficient to 
provide funds to pay such estimated or actual costs of repair or 
reconstruction. such a11essment 1hall .be allocated and collected 
as provided in that Article, turthe: lov1e1 may be made in like 
manner if the amount, collected prov• in■ufficient to complete tho 
repair or reconstruction. 

section 12,7 Disbursement  of Funds for Repair or 
Reconstruction, The ln■uranc• proceed• held by the Association end 
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tho amount, received from th• a11a11ment1 provided·for in Soction 
12,6 con1t1tuu a fund for the peyment of coat ot rop1'ir And 
roconatruction after casualty. It ■hall be deemod that the first 
monoy diaburaed in payment for coat ot repair or reconstruction 
Khall be made from lnauranc• proceed■J lt there 1■ a balance after 
pnymont of all co■t■ of auch repair or recon■truction, auch balanco 
ahall be distributed to the owner■ in proportlon to the 
contributions by each owner pur■uant to the aa■1tument11by tho 
As8ociatlon under Section 12,6 of thi■ Declaration, 

Soctlon 12.8 Dec1■1on Not to Rebuild, lf all Ownora and all 
holdon of Brat Mortgage■ on condomlnluma agree not to robuild, u 
provldod herein, th• Project ■hall be told and the proceoda 
distributed in the ■ame manner herein provided in the ovont of sale 
of obsolete Units, ea aet forth in Section 13,4, 

ARTICLE XII I. 

Obsolescence 

Section  13,l Adoption  of a Plan, The record Owners, as 
roflected on the reAl estate record of Blaine county, Idaho, 
representing an aggregate record ownership interest of eighty 
porcent (80\) or more of the Unita may agree that the Project is 
obsolete and adopt a written plan for the renewal and 

.> reconstruction which plan has the unanimous approval of all first 
Mortgagees of record at the time of the adoption of such plan, 
Written notlco of adoption of ■uch plan ■hall be given to all 
owners. such plan ■hall be recorded in Blaine County, Idaho, real 
estate records. 

f3ectlon  13,2 Payment  for Renewal  and Reconstruction. The 
axpans of renewal or reconatructlon ■hall be payable by all of the 
Owners as as1essment1 againat their respective Condominiums, These 
aueumenta ■hall be levied 1n advance pursuant to Article IX 
hereof nd shall be allocated and collected oa provided in that 
Article, Further levies may be made 1n like manner if the amounts 
collected prove insufficient to complete the renewal and 
reconstruction, 

Section 13,3 Dissents from the Plan. An owner not a perty to 
such a plan tor renewal or reconstruction may give written notice 
of dissent to the Association w1th1n fifteen (15) days after the. 
rocordation of such plan, Th• Association shall then give written 
advice of such dissent• to all the ownera within five (5) days 
after the expiration of such fifteen (15) day period, Within 
fifteen (15) days of receipt of such notice from the Association, 
the record owners, representing an aggregate record ownership of 
more than sixty-six and two third■ percent (66 2/3\) of the Units 
may cancel the plan by written instrument recorded in Blaine 
County, Idaho real estate records, If the plan la not canceled, 
then the Condominium of each di■aenter ahall be purchased according 
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to the followin9 procedure■,  tf the·owner and th• A11ociation can 
nqroe on t.h• fair 1111rket value thereor, then ■uch ■ale and 
convoyanc• ■hall be completed wlthln ■ixty (SO) day■ theroafter, 
It tho pnrt.1•■ are unable to 19rH, the date whon either puty 
notlf1•• the othor that h• or it 1■ unable to agree wlth th• other 
ahal l be the 11commencln9 date" troia whlch all period of time 
montionod herein ■hall be meaaured, Wlthln ten (10) day■ following 
tho commnncln9 date each party ■hall nominate a quallflod appraiKor 
by writ.ton nomination and ■hall 9lv1 notlc■ of ■uch nomination to 
tho othor, U •1ther party tall■ to make ■uch nominatJ.on, the 
appraiftor nominatod ■hall, withln flv■ (S) day■ aft.or detault by 
tho othor party appoint and 11■ocl1t1 with him another qualifiod 
npprai1or, If the two 1ppr11let·1 de■i9n1ted by tho partiH, or 
Roloctod puraunnt hereto in tne event of default of one party, are 
unablo to agree, thoy nh1ll appoint another qualiflod appral■er to 
bo umpiro betwoon thom, if they can agree on ■uch por■on, If thoy 
aro unable to a;ree upon ■uch umpire, then Gach appraiser 
provloualy appoint.ad ■hall nomlnat• two qual1f1ed appra11er1, and 
from the namoa of tht four per1on1 10 nomlnated one ■hall be drawn 
by lot by judge of any court of record in Idaho, •nd the per■on 
whose name i1 ■o drawn ■hall be the umplrt, h• nomination■ from 
among which the name of the umplr■ 11 to be drawn by lot ■hall be 
1rnbmitted within ten (10) day■ aft.er the failure of th• two 
npprai■or■ to agree, which, in any event, ■hall not be later than 
twonty ( 20) day, toUowlnCJ th• appointment of the ■econd apprAl■or, 
Tho doclaion of the appr111er1 Al to th• fair market valuo, or in 
tho caae of their di1agr1ement the decl■ion of ■uah umpire ■hall bo " final and binding. Th• exp1n111 and of ■uch 1ppr111er1 ahall 
be born• equally by th■ A11oal1tlon and the owner, Th• ■ale ■hall 
bo con■ummated within 11xty (60) day■ after the deci1lon of the 
oppr1l1or1, and the A11oai1t1on 111ttorn1y•1n•f1at ■hall d1■bur■o 
the proceed■ in the ■ame manner rrovidtd in Section 13,4 of thi■ 
ooclAraUon. Th• obUt;,nt1on o the A11oc1aUon to 111ak• ■uch 
purcha■- ■hall be cond.l.t!oned on the fair 1narket value of the 
condominium exceeding the obl1QaU0n1 11cured by lien■ on 1uch 
Condominium, and upon the marketability of th• tltl• of th• owner, 
owner ■hall furnllh th• A110c.l.ation an approprllt• abat.ract. of 
title or commitment for title in■uranco evidencin; marketability ot 
thi■ tltl• not l••• than fifteen (15) day■ prior to th• date 1ot 
for completion ot the ■ale. 

The A110ci1tion, pur1u1nt to Art1a1e IX hereof, may levy• 
apochl a■■e■■ment 1uUiclent to provide fund• to pay for th• 
condominium■ of condominium■ of ■uch owner■, 

 
irn sectlon 1314Sale of Ob■ot•tr Ufil  •• Th• OWnor■ roproaentlng 

aggregate owner lnterH percent ( 80\) or more of 

the unit■ may agree that the condominlum1 are ob■olet• and that the 
project 1hould be 1old, such an 19r1em1nt mu■t havo the unanimou1 
opproval ot every Ur■t Mort9a9ee of record■ at tho time 1uch 
ngreomont 11 ffllde. In ■ucn ln■tance the A■■oclation ■hall 
rorthwlt.h record I notice ■ett1n; torth ■uch fact or fact■, and 
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upor, tt--: recorf' ng of ■uch notice by the Anoclat.ion the Project 
shall be sold by the Association Al attorney-in-fact for all of the 
Ownua free an clear of the prov1eiona contained in this 
Doclaration, th• Condominium Map, and the By-Laws. The eale 
procooda sha'l be apportioned among the Owners in proportion to tho 
rnspocti vo L...,ounts originally paid to Decla rant for the purchase of 
tho Condominium exclusive of the amounts paid for personal 
property, and ■uch apportionod proceed■ ■hall be paid into separate 
nGcounts, eac:h account repre■entin9 one Condominium. Each such 
nccount. ■hal\ remain in the name of the Anociation and ·shall be 
furthor identitled by the condominium do■ignation and the name of 
th• owner. From each ■epare.te e.ccount the l\l!lsociation, as 
attorney-in-fact, ■he.11 u■e and di1bur■e th• total amount of 1uch 
accounts without contribution from one account to the other, first 
to Mort.gagoo■ and othtr litn■ and tho balance remaining to each 
rospoctive ownor. 

 
Soct.lon  13,5 Distribution of !xce11. In tho evont amounts 

collected pur uant to Section 13,2 era In excess of the amounts 
requ1 red for renewal and reconatruction, the excess shall be 
roturnod to the Owner■ by the A■■ociat1on by a distribution to each 
Owner in e.n amount proportionate to the respective amount collected 
fl:om oac:h such owner. 

f,RTICLE  XIV. 

Condomnatlon 

Section 14.1 Conseguenc•• of Condemnation. If at any time or 
timo■ during the continuance ol the Condominium ownership pursuant 
to th!■ Declaration, all or any part of the Project ahall bo taken 
or condemned by any public authority or ■old or otherwise disposed 
of in lieu of or ln avoidance thereof, the following provisions 
shall apply, 

Section  14,2 Proceed■, Compen1ation, damages, or other 
procoods  therelrom, the sum of which 11 hereinafter called the 
"Condemnation Award", ■hall be paya.ble to th• Aaaocia.tion. 

Section 14.3 Complete Ta.king. In th• event that the entire 
Project I■ taken or condemned, or ■old or otherwiae disposed of in 
liou of or 1n avoidance thereof, the condominium ownership pursuant 
hnret.o ■hall terminate.  Th• Condemnation Award shall be 
'1pportioned among the Owner• 1n· proportion to the respective 
dmount■ pdd  to Declarant for th• purchase of the Condominium 
exclusive of th• amount• paid for personal property, provided that 
if a at.andard different from the value of  the Project aa a whol is 
«>mployed to mea■ur• the condtmnatlon Award 1n the negotiation, 
judiciftl decree or otherwi■e, then 1n determining such shares the 
same 1tandard ■hall be employed to the extent it 1• relevant and 
applicable. 

... 
•, 
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On the basis of the principal set forth in the last precod!ng 

pnragraph, the Association ■hall a■ 100n a1 practicable detorm!no 
t.he share of the Condemnation Award to which each owner is 
entitled. Such shares ■hall be paid into separate accolmts and 
disbursed as soon as practicable in the same manner providod in 
Section 13.4 of this Declaration. 

Section 14.4 Partial Taking. In the event that less than the 
entire Project is taken or condemned, or 11old, or otherwise 
disposed of in lieu of or in avoidanc• thereof, the Condominium 
Ownership hereunder ■hall not terminate. Each Owner· shall be 
entitled to a share of the Condemnation Award to be determined in 
the following manner1 As 100n aa practicable, the .l\Bsociation 
shall, reasonably and· in good fl.1th, allocate tho Condemnation 
Award between compensation, damages, or other proceeds, and shall 
apportion the amounts 10  allocated among the Owners as follows1 

(a) the total mount allocated to taking of or injury to the 
Common Area shall be apportioned equally among the Owners; (b) the 
total amount allocated to 1everance damages shall be apportioned to 
those Condominiums which were not taken or condemned; (c) the 
respective amounts allocated to the taking of or injury to a 
particular Unit and/or improvements an owner has made within his 
own Unit shall be apportioned to the particular Unit involved7 and 
(d) the total amount allocated to consequential damages and any 
other takings or injuries ■hall be apportioned as the Association 
determines to be equitable in the circumstances. If an allocation 
of the Condemnation Award 1■ already establtshed in negotiation, 
judicial decree, or otherw ••, then in allocating the Condemnation 
/\ward the Auociation shall employ 1uch allocation to the extent it 
is relevant and applicable. Distribution of apportioned proceeds 
shall be made in the ■ame manner provided in Section 13.4 of this 
Declaration. 

Section 14,5 Reorganization. In the event a partial taking 
results in the taking of a complete Unit, the owner thereof 
automatically shall cease to be a member of the Association. 
Thereafter the Association shall reallocate the ownership, voting 
rights, and assessment ratio determined in accordance with this 
Declaration according to the same principles employad in this 
Declaration at its inception and ■hall aubmit auch reallocation to 
the owners of remaining Unit■ for amendment of this Declaration as 
provided in Article XV thereof. 

Section 14.6 Reconstruction and Repair. Any reconstructlon 
and repair necessitated by condemnation  shall be governed by the 
procedures specified in Article XII above. 

ARTICL! XV, 

Revocation or Amendment  to Declaration 
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Th11 Doclaratlon 1h1ll not be revoked nor ■hall any of tho 
prov!aiona hne1n be amended unl-■1 the owner■ representing an 
nqgro9nt.• owner■hip intere■t of 1lxty•11x and two third■ percont. 
(ti6 2/3\) or moro of th• Condomlnlum■, •• reflectod on tha ronl 
011t.1lta rocord■ of Blaine County, Idaho, and all holctera of any 
rocorded Mort.gaga cover1n,a or artectino any or all of th• Condomln· 
ium■, who•• intero■t■ a■ Morto19ee11ppo1r in auch rocorda, conaont 
nnd ngroa to ■uch revocation or amendment by .ln1trument.11 duly 
rocordod, 1\ny ■uch rovocat.lon or amendment. ■hall bo binding upon 
ovory Ownor and evory Condominium whether th• burdnn■ thQnon Are 

incronaod or docreaaod by any ■uch 1m1ndm1nt and what.her or not tho 
ownor of oach and every Condominium con1ent1 thereto, 

6HTJCLI  XYJ -. 

Period  of Condom1nlum Own•r■hip 

The Condominium owner1hip created by thi■ Doclaratlon and the 
Condominium Map ■hall continue until th11 Declaration la rovoked in 
tho manmtr providnd in Article XV of thll Doclarelion or until 
tor.mlnutud in tho manner provided in Artlcle■ XIII (Ob1oln1cenco) 
or XIV (Condomnat1on) of thl1 Declaration, 

ftRTJCLI  ISYI J, 

Hl•2111aneou■ 

Le'\'!!,!  o comp v w t • 
prov11.lon1 of thi■ Oeclarat1on, the Article■ of Incorporation and 
tht ny•LAw■ of tho A11oci1t1on, end the dec111on1 and re1olutlon1 
of the A11oc1Gt1on adopted pur1u1nt thereto II th• aame may be 
lawfully amended from time to time. Failure to comply with any of 
the same ahall be ground■ far an action to recover ■um■ du•  and for 
dnmage• or 1njunct1v• rtlief or both, ·11a1ntalnabl• by the 
A11oc1at1on on behalf of th• owner■, or, in a proper ca■•, by an 
aggrieved owner, 

,;:..:.=; .:....: .;....:i.:.::Ju.::r,.:;: .&;.: F.f--R.&.1. 1...i.::r:r.::-,:;er:-• • Each own1.r • ha11 
ni a  t • 110c at on and all notice 

or demand• intended to be 1,rved upon any owner ■hall be ■ant by 
either re911ter1d or cert1f1ed mail, po1t1ge prapald, 1ddre11ed in 
the name of th• owner at 1uch reglltered 11l1Un9 addre11. All 
not!co■ or demand■ intended to be 1erved upon the A■aoclation ■hall 
be given by regi■tered or cert1f1ed mall,o■tag• prepaid, to the 
addr••• of th• A11oc11tion •• d•ai;nated in th• By•Ldw■ of th• 
Aaaociation, All notice■ or demand■ to be ■erved on Mort9a9ee1 
pursuant hereto ■hall be 1ent by either regl■tored or certified 
mail, po■tage prepaid, addre111d in the name of th• Mortgagoe at 
Ruch addr••• •• th• Mortgagee 11ay have furnlahed to th• A11ociat!on 
in writing, Unle1■ th• Mort9a9eo furn1ahea the Aa■oclation ■uch 
addro11, the Mortgage• ■hall bo entitled to receive none of the 

■ 
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noticoa provided for in thl■ Declaration. Any notice roferrod to 
in thla Section ■hall bt deemed given when depoaitod in the Unitod 
Stntos mall in tha form provided for in thl■ Section. 

Soction  17,3 Transfer of Declarant'1 Rightfl, Any rights or 
any intero&t reserved hereby to th• Declarant may be trons{erred or 
anslgnod by the Oeclarant either ■eparatoly or with ono or more of 
nuch right■ or intere1t1, to any per1on or entity, 

Soctlon  17,4 Owner'• Obli9  tion1  Continue, All obligations of 
tho owner under and by virtue of  the provialona contained in this 
Daclaratlon shall continue, notwithstanding that he may have leased 
or ronted said interest a1 provided herein, but tho owner of a 
condominium shall have no obli9ation for expensos or other 
obligation■ accruin9 after he conveys ■uch Condominium. 

Soctlon  17,5 Number and Gender. Whenever uaed heroin, unless 
tho context ah, l otherwiH provide, the l1t1cJuhr number ahAll 
include the plural, the plural the ■ingular, nd the use of any 
gondor ahall include all 91nder1. 

Section  17,6  Severability. If any of the proviaiona of thia 
Doclaratlon or any clau■e, para9raph, ■entance, phra■o or word or 
the application thereof in any circum1tance1 be invalidAteJ, ■uch 
invalidity ■hall not affect the validity of the remainder of the 
Ooclaratlon, and the application of any auch provision, paragraph, 
aontencQ, clause, phrase or word 1n any othor circumatancea ■hall 
not be affected thereby. 

Section  17,  7 Statute, The prov11iona of this Declaration 
shall ba in addition and aupplemantal to th• Condominium Property 
Act of• the State of Idaho and to all other provisions of law. 

Thh Declaration ii exAcuted thil 
1991•, 109l 

2 l!f:I 
dt!ly of ;TA,v('Mj y 

Declarant1 ENVI MENTAL.' g_ti!ROL, NC, 

A ,,l ,. -t ji  .&.A1 t t//1_ • 

Ern■t Benzian, its resident 

 

STOREY CONSTRUCTION, INC, 
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STATE OF IDAHO 

COUNTY OF BLAINE 

 

 

114 
••• 

On this  day of  I? Df:-t'1 f&.., 1991, boforfl mo, tho 
undorsigned, a Notary Public ln en for aaid State, porsonnlly 
appoarad ERNST DENZIEN, known to me to he tho Presidont of 
ENVIRONMENTAL CONTROL, INC,, and known to be the person whoso namo 
is subscribed to the within instrument, and acknowledgPd to mo that 
ha executed the same on behalf of aaid Corporation, 

......: '.::; ·:•,,,IN WITNESS WHEREOF, I have hereunto aet my hand And A!fixad my 
..-·... ''_o. .Ho,t-11,l seal on the day and year first above written, 
,··: ....'\.·,""',..... J 

.  / ·, 1·  - .41L1r \.U-1' ·· ,11. L• .•'f\ ·V 

. :,:, / . : NOTARY PUBLIC for Idaho l) 
. , ., \ · · Residing at jl. ·1-!-t lfl\ 
, ·. ·. . . , -: Commission  Exp res M'f i;·  ":  •1·  ........ 

\, \. . ./ FEUf,UlltlY :i, i:JVU 

\.  ' , ..... 
··'' 

 

STATE OF IDAHO 

COUNTY OF BLAINE 

On this .1.1.2,-day ot  -v  '-•0 
\•\", 1991, before me, the 

undersigned, a Notary PubUon and for Hid State, personally 
appeared GARY STOREY, known to me to be the President of STOREY 
CONSTRUCTION. INC,, and known to be the person whose name is 
subscribed to the within instrument, and acknowlodged to me that hG 
executed the same on behalf of ■aid Corporaticn. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my 
official seal on the day and year first above written. 

 
NOTARY PUBLIC.-\ Idaho 
Residing at '-  - 
Commission Expires "(  3  ;\ 
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KETCHUM TMDI CENTER 

Ptrctnt  Intnroat  tn_ mon  rnq 

G, 2 5 

G,25 

6, 25 

a.2, 

G,25 

G,25 

G,25 

6,25 

a.2, 

S,25 

a.2, 

a.2, 

a.2, 

a.2, 

G,25 

,,25 
 

100.00, 
 

011<1clcNll\keu.-. ­ 
u111 



 

State of Idaho 
mI1, r,munmit•]i;mt·II 

CERTIFlCATB OF INCORPORATION 

OP 

 
KETCHUM TRADE CENTER, INC. 

 

 

 

I, PETET. CENARRUSA, Secretnry or Stnte of the Stnte of Idnho, hereby 1.--erllfy thnt 

dupllcnte orlglnnls of Artldes of Incorporntlon Cor the lncorporntion of KETCHUM 

TRADE CENTER, INC, duly signed puraunnt to the provlalona of the Idnho Nltnproflt 

Curporntlon Act, hn\'e been received In this offlce nnd nre found to conform to lnw, 

 

 
ACCORDINGLY nnd by virtue of the nuthorlty vested in me by lnw, I Issue Ulla 

Certlflcnte of Incorporntlon and nttnch hereto n dupllc:nte orlglnnl of the Articles of 

1ncorpurn lion, 

 

 
Dilled: December 3, 1991 

 

tfll 
SECRETARY OFSTATE 

 
 

 
Corporation Clerk 

 

 
 

,,-'' 
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ARTICLES OF INCORPORATION - l  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

ARTICLES or INCORPORATION 

or •I. 

 
The undnralgn•d, 1cting a■ incorpor1tor of I corporn lon undor 

tho Idaho Nonprofit Corporation Act, adopt■ tho following Articloa 

or lncorporatlon, 

 
 

 

 

 

 

 

;. 
•,, 

ARTICLE I 

The name of the corpor1tion 11 KETCHUM TRADE CENTER, INC,, 

horolna!ter called "A1aoci1tion", 

 

i. MTICt.! II 
,. 

'· Th• ■treot 1ddro11 ind prinaip1l offico of the A1aoci1tlon is 

105  Canyon Drive, Ketchum, Idaho, and the post office addreu la P, 

o. nox 1877, Ketchum, Idaho, 83340, The regiatered agont o! the 

Association at the above 1treet addrea1 11 GARY STOREY, 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

,,; 

 

1'RTICLE III  

The lncorporator and hia addre11 are 11  !ollows1 

 
 

Gary Storey Md ling addrau 1 

P, o. Box 1877 
Ketchum, Idaho 83340 

Street addresa1 
10:S canyon Drive 
Ketchum, Idaho 83340 



ARTICLES OF INCORPORATION· 2  

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

ABTJCL!.J1 

PURfOS  ANO  POWERS or THE  I\SSOCM.l'.llill 
Thia Aaaociation do•• not aantempla • pecuniary 9ain or profit 

to tho mambor■ th•reof, and the ■pacific purp01es for which it 1ft 

{ormod aro to provide tor th• m&1inten&1nc1, proaorva ion 1111d 

nrcl11 tnctural control of th• condominium un1tl and common aru 

within that cortain tr1ct of property do■crlbtd 11 Lot■ 10 and 11, 

Northgato Subdlvi■lon, Ketchum, Bl&1in1 County, Idaho, and to 

promote tho hoalth, 1afety and welfare ot tho ccupanta within tho 

nbovu deacribod property and any addition■ thereto as may horoaftor 

bo brought withJn th• juriadiction of thi■ A■moc1ation !or this 

purpoaa t01 

(a) Exorc1ao all of the pow1r1 ind privile901 and to porform 

nll of tho dutien and 0bli9ation1 ot the Aa■ociation aa 1et !orth 

in that certain Oeclaration of Ra11triction1 of l<ETCHUM TRADE 

CENTER, INC,, and any aupplemental declaration, heroina!tor called 

tho "Declaration", appUc:able ta tho property and recorded or to bo 

recorded 1n the Office of the Blain• County Rocorder and as the 

aama may be amended from time to time a■ th•roin provid d, ■aid 

Declaration be1n9 incorporated herein a1 if ■et forth at len9th1 

( b) Fix, levy, collect and enforce payment by any lawful 

moans, all char9ea or a11e11ment1 purauant to the terms of the 

oacloration1 to pay all expen••• in connection therewith and all 

o!!!co and other expense■ incident to the conduct o! th• business 

of tho As■ociation, includinq all 11cen1e1, taxe1 or governmental 

chnrgoa loviea or impoaed again• the property o! tho Asnociat10n1 
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l
..
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



 

 
 
 
 
 
 
 
 
 
 
 

 

 
 

( r:) Acquin (by 91ft, purchn■- or othand■tt), own, hold, 

J111pt"ovo, uuild ·ipon, operat.o, maintain, convoy, 1011, lonao, 

tt,,na rur, dodlcnte tor public u■• or othvrwin di■poao or ro11l or 

prrnonnl proparty in connection with tho aCtnlrs or thn 

t\1.u,acintion1 

(d) Darrow money and with th■ a■■ont of two-thirds (2/J) or 

momhorn, mortgago, pledge, deed in tru■t, or hypothacat• any or all 

or  itn  roal or poraon l property a■ 1ocurity Cor monoy borrowod or 

dobtn incurrodf 

(o) Dodlcato, anll or tran■ter all or any part or tho common 

nro to any publi agoncy, authority, or ulility for such purpoao 

and aubjoct to such con ition1 a1 may b agrood to by tho mombora, 

No nuch dodicntion or tun■f•r ■hall be aUoctlve unlo1111 nn 

inntrumont hAI boan ■1'Jnod by two-third■ (2/l) ot th• mombora 

ngrooing to Duch dadicntion, ■ale or tr11n1for1 

(f) Pnrticipat• in m1r9er1 and con■olidation■ wit other non­ 

pro r it corporation• or911niz1d for th■ I Arna purpo■H or anno,c 

addltlonal proparty end common area, provided that any auch morgor, 

consolidation or annexation ■hall have the a11nnt of two-third• 

( /J) o! the Aa10ciation'1 member■J 

( g)  11,wo and to exerciu any and all power•, rl1;1ht1 and 

privilogoa which a corporation organized under tho Non-protit 

Corporation Law of th■ State of Idaho by law may now or horoartor 

havo or oxorci■e, 

Undor no circumatance■ ■hall thP income of the A11ociatlon bo 

dlatrl utod to tho member■, diroctora and offi or■, 

ARTICLES or INCORPORATION - 3 
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AMENDED EXUI.81.T J\ 

CONDOMINIUM m::cLAR.i'\Tl0.N RECORDED APRIL 9r 1992  ·5 •(C. 
KETCHUM 'I'RAiJE  CENTER 

COMMON  A.i.'tEA  ?E:RCEH'I'AGE  o:rs RIBU'!'ION 

BLAINE COUNTY,  IDAHO REPL.?i.l' OF  LOTS 10  AND :i..l 
NOR'.rnGAT.E SUBDIVISION, CIT  OF  Kr:TC?ul{ 

unit " 
I Sq rt % of sg Ft 

 

'/<. 
D 

818 
9:J 

7.26%?1CMAHAN 
a . 3 3 %MCMAHl N 

C 938 6·. 33%-MCMAHAN 

:) 860 7.6'.3t:SCI 

E 860 7  53!l::SCI 

F 938 
G 938 

H 818 
I 500 

.3,%':EUCON 

a. 3'3%ENCON ·· . 
7. 26%GREl:!NBERG  .. 
4-44%:PLUMM.ER 

 
., 

.
 

J 553 
l( 553 
L $($1 
M 385 
n 553 
0 553 
p 500 

'.i\.1TAL 11266 

4. 9J.1tWHITE 
4.91-'f;SCI 

4.9S%SCI 

j.4:2%WI TH 
4.91%WILLIAMS 
4 .9J%BN =m{JSCI 

4.44%RI11I 

100.00% 

W r- 

 

 

 

\ 

 
 
 
 
 
 
 
 
 
 
 
 

.u.J 

O"" 
-1 

w e,· _.l 

l<ETCI-IOM TRADE CEl◄TER, INC. 

; 

U.l 

-Q 

s--- 
.J;-..._ 

(;' 

Q 
' . 

)c, 

 

On this ·-- - day of  , 19:94, before e, the 
undersigne:d, n: Notary Public in and for said state, persona.lly 
nppeare.d GARY STOREY, known to me to be the President of STORE¥ 
CONSTRUCTION, INC., and known to me. to be the person whose name 
is subscribed to the withtn. instrmnent, and acknowledged to me 
that. he executed the same on bE:?ha.1f of said corporation. 

 
IN WITNEBS WHEREOF, :t have heraunto set my 
hand and affixed my official zeal on the day 
and year first,-- a-. . .b. .  ove written. 

-· Ii..,)  : .,. / 

t
•
1 to/')'L-<L. l c:C,..Ii\\«t--- ! ei, • 

 

 
 

THIS POCUrH NT WAS PRESENTED FOR 

}:l'.'COROINC '.-HTHOU1' THE l)A'i'E tn..J.Ei.'l 

IN UY nm NOTARY MU) Ilic UAT}; 
'!Hf. OOCUl'!.tN'l' WAS  SIGNED.WAS 

wrn1-rm nut J\ND },OT INU lAl,E!J, 

THIS AMRNiHm E:rnnnT A W;\S 

!HE ONLY I'AGii: i''RESEN!W FOR RE­ 
t:OR!HNG ANi} nm ORIGINAL n:­ 
STRUMENT fl WJ\f. f.'ILLED rn UY 

{F 
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RE-RECO!:mEO TO CORRECT NO'ri\RY AND CHANGED DATE DOCtlME 'I' YAS SIGNEO TO I CLUi.li:: INI'!!ALS. 
CORRECTING TNSTRUNE1ff #367701, ORIGINAL CC & R INSTRU;!ENT 1/339646 

 

 

 

 
AMENDED EXHIBl'T A 
CON.DOM!lUUM DECLARATION :RECORDED J\PRU... 9, 19 92 .'3 ,: ;-.;:. (. 

KETCHUM TRADE: CENTER 
C:OHMON AitEA PERCEN'l'AGE Dl.$'t'.RIBUTION 
BLAINE COUNTY IDAHO REPTA'.I' OF LOTS 10 AND 11 

MORTHGATE SUBDIVISION, CI'rY OF :KETCHUM 

unit Sq Ft % of Sq f't 

A. 818 1 21S%MCMAHAN 
B 938 8.33tMCMAHAN' 
C 938 .3:'3%MCMAHAN 
D $GO 7.G3%SCI 

E 860 7.63%SCI 

F }}38 8.33\ENCON 

G 9JG 8.33%ENCON 
H :818 7. 26%GREENBERG 

l 500 4.-44%:l?LUMMER 
J 55: 4. 9ltWHI'rE 
K 553 <t. 9l%SC! 
L 561 4-98'%SCI 

M 38S 3.4:2%WIRTH 
N 553 4.9l%WILLIAMS 
◊ 55 4.91%'ENCON/SCI 
p 500 4.44%:RIDI 

11266 100.00% 

- - 
Dated this d<S ·:_aay of 

 

 
--7·'"' 

.:,_-.iu.,.":..,. .',,..., 

 

I l 9 !) 4 • 
 

jL ... 

KETCHUM 'l'!V.i)E Cr. N'l:'F.R I INC. 

---  --· .;.  -------- --- 
Gary Storey,tits Direct r 

on this  ;.  da.y of _:;:;,  

\.I.; 

"<'• 

"':t:: 
{\'-. 

 
 

t  1994 ,  be.fore me, the 
 

 

undersigned,  a  Notary  Public  in  and for  said  Sta.te,  persorially 
appeared GAR'!l STOREY, known to me to be the President of STOREY 
CONSTRUCTION, INC , and J,:nown to me to be the person whose name 
is subscribed to the within instr.ument, and acknowledged to me 
that he exectt'te.d. the sam on behalf  ofs  ..,id Corporation. 

 

('). 

0. 

:b 
(.\.,. ' 
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KETCHUM TRADE Cl::UTER 
PROPOSED COMMON AREA PERCENTAGE OISTRIBUTIOM 
FOR THE PURPOSE OF ASSESSING PROPERTY TAXES 
PER 4/19/95 MEETING UNANIMOUS VOTE 
Unit Sell % of Sell 

 
377551 

A $127,500.00 

B $1.17, 500 .. 00 
C $117,500.. 00 

0 $112,500.00 
E $107,500.00 

F $107, 50(L 00 

G $107.,SOO.OO 
.H $127,500.00 

I $80,500.00 

J $87,500 00 
1< $85,,500.00 

L $85,500.00 

M $67,500.00 

N $82,500.00 
0 $$2,500.00 
p $82,500.. 00 

8.07%MCMAHAN 

7.. 44%MCMAHAN 
7 • 4 4%MCMAHAN 
7.12%SCI 

G.8l%SCI 
6•.81%ENCON 
6.8l%ENCON 
S.07%GREENBERG 
5.10%PWMMER 

5.54%WHITE 
5.41%SCI 
5.4l.%SCI 
4. 27iWIRTfL 
5.22%WILLIAMS 
5.22tENCON/SCI 
5.22%'.lUB! 
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TO'l'AL $1,579.,aoo.oo 100.oo 

THIS DECALARATION IS EXECOTEO THIS l9T!t DA.Y OF APRIL 1995. 

DECLARANT: 
 

 

 

 

 

 

 

 

STATE OF IDAHO ) 
) 

COUNTY. OF BLAINE) 

ON THIS 19TH DAY OF APRIL 995, BEFORE ME, THE UNDERSIGNED, 
NOTARY PUBLIC IN AND FOR S ID STATE, PERSONALLY APPEARED GARY S'l'OREY 
KEN OCLASSEN, AND JACOB GREBNSERG, KNQWN TO.ME! TO BE 'l'HE O!RECTORS 
OF THE KETCHUM TRADE CENTER HOMEOWNER'S ASSPCIATXON, AND. KNOWN TO BE 
THE PERSONS WHOSE NAMES.ARE SUBSCRl:BED TO TH!S INSTRUMENT, ANO 
ACKNOWLEDGED TO ME THAT THEY EXECUTED SAME ON SEHALF OF SAil> 
ASSOCIATION. 

IN WITNESS WHEREOF, I HAVE HEREUm'O SET M"l HAND ANO AFFIXED MY 
OFFICI_.lt,?.i.•·•'rJ·ie?-'-i..;'..i, · ON 'l'HE  DAY AND YEAR  FIRST AB(}v:E:WRITTEN. 

. {;'.> ....·-:::.. , \. --A-'7 . ' l . . · .. 

:.!: ,:,. ,\ ., 1· .. •"'• 
 

 
·,, ..............._... . ,4, , ,J. .' ---c- ,._..,_...,_ ·---!iiIilt#•...',.·.  0-,....._ . ·- ... 

.t'.•· : • 1 - :  ,- i NOTAR  PUBLtC FOR ID / . :' ./- ... 
\ .  ,b;  tp ,.,:, f '-"' i · RESIDING AT  . ilkft1 ,.;:.,.-i;.;  \. .(4'-Q..-t,f(f 
\ \... .•  ' ' / f COMMISISION EXPIRES .  II-·<rt 

,,
..
,
.,. )'4: -,

.
,
.
.
.
:..••·-····

,.
.
· ;;

.:
:,
 

'', J,""' -'fl  :}.,.i.•'","' 
, :.•"""' 

;'.• 

GARY STO E , 

 2::-:::: 

· . · R 

". . I 
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,_1,. \ ,.,.. 
_.,A!-r-"•·-··· ..... "' . 

 

 

 

KETCHUM TRADE CE?l1'ER 
PROPOSED COMMON AREA PERCENTAGE DISTRIBUTION 
FOR THE PURPOSE OF ASSESSING PROPERTY TAXES 
PER 4/19/95 MEETING UNANIMOUS VOTE 
Unit Sell % of s•11 

 
3 7 7 S 5 1 

 

 

E $107,500.00 

F $107,500.00 

G $107,SOO.OO 
.H $127,500.00 

I $80,500.00 
J $871500.00 
X $85,500.00 

L $8S,SOO.OO 
M $67,.500.00 
N $82,500.00 
0 $$2,500.00 
p $82, 500--00 

6.81%SCI 
6•.81%:ENCON 
6.8l%ENCON 

8.07%GREENBERG 
5.10%PLOMMER 
5 • 54%1fflIT.E 

5.41%SCI 
5 .4l%SCI 

4.27%WIRTH. 
5.22%WILLIAMS 
5 22%BNCON/SCI 
5.22!1RIB! 
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TOTAL $1,579.,000.00 100,00t 

THIS DECALARATION lS EXECTJTEO THIS l9T!t DA¥ OF APRIL 1995. 

DECLARANT:: 

 

 

 

 

 

 

 
STATE OF IDAHO ) 

) 

COUNTY OF BLAINE) 

ON THIS 19TH D Y OF APRIL 995, BEFORE ME, THE UNDERSIGNED, 
NOTARY PUBLIC IN AND FOR ShID STATE, PERSONALLY APPEAREO GARY STOREY 
KEN OCLASSEN, AND JAcon GREENBERG, KNOWN To· ME TO BE 'l'HE DIRECTORS 
OF THE KETCHUM TRADE CENTER HOMEOWNER1S ASSPCIATlON, AND. KNOWN TO BE 
THE PERSONS WHOSE NAMES.ARE SUBSCRl.BED TO THIS INSTRUMENT, ANO 
ACKNOWLEDGED TO ME THAT THEY EXECUTED SAME ON BEHALF OF SAID 
ASSOCIATION.. 

IN WITNESS WHEREOF, I HAVE HEREUNTO SET MY HAND AND AFFIXED MY 
OFFICi.b- !.•J''Si·?e'-i.::L:.;·.,ON. 'l'HE DAY AND YEAR -F- IRST ABrV.'JrWRITTEN • 

,.'·• ... ,.-,.w.. . --- .# •' • / - 

.: /.  •  • ...... ! \. . 7<' /• /- C /../ . - - 

.;
.
-
... ....

..
 , -

\  ... 1 ,
<

. 
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" ..

.

..............   .. ./£_..,._Jii. --\.....----...
·
-:.

·
........-- .. ,- ...... 

'
_- /',,. i:-• : . • 1  .. :  ,"  ! NOTAR!l PUB-LtC FOR lD :' ..,_.. 

\. - .l>ur, : ,.;.:, ! '.I< J · RESIDlNG AT . /:  • :#,  ·  '- .("- 1l...( 
\ ••••.... ' ' /.: / COMMISISION EXPIRES . //·•( t 

,.., \I'"- ...';6j ·'. ...,1 .... 
"','•, -; . ,..,,.... ,,11·,· ,,•' 

ff 

t., JI• f,.,.. :, • •• l '"'.4 ',f 

A $127,500.00 8.07%MCMAHA.N 

B $117,500.. 00 7.44%MCMAHAN 
C $117,500.. 00 7 .44%MCMAHAN 
0 $112,500.00 7.12\SCI 

 


